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Gul Nehar Begum....Petitioner
 Vs                                                                                                         
Azizur Rahman......Opp. party

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M),
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

                              Misc. Case No.163/16        
u/s 127 of Cr.P.C.

Gul Nehar Begum...........Petitioner
               - Vs -                                                 

       Azizur Rahman............Opp. Party

Ld. Advocates:

For the petitioner – M. Begum/R. Islam/S. Hoque/Shanti Uddin Sk,  

Ld. advocates

For the O.P.: Hekmot Ali Sk/N.M. Choudhury/S.J. Sk, Ld. Advocates

Date of  evidence:  

Date of argument: 18.01.18

Date of Judgment: 18.01.18

               JUDGMENT

Brief fact of the case:

1. This  is  a  petition  U/S  127  of  Cr.P.C.  filed  by  the

petitioner Gul  Nehar  Begum against  the  O.P.  Azizur  Rahman

praying for enhancement of monthly maintenance.

2. In the petition the petitioner has stated that she had earlier

filed a maintenance case bearing number 33/11 U/S 125 in which

the  court  vide  order  dated  3/12/12  granted  maintenance  of  Rs

900/- for her and Rs 300/- for her minor child. 

3. Subsequently,  she  filed  a  petition  for  enhancement  of

maintenance  in  which  her  masintenance was enhanced upto  Rs

1250/- in 2014. 
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4. The petitioner has claimed that due to increase in price of

commodities  the  cost  of  living  has  gone  up   and  her  minor

daughter  is  now  became  a  school  going  child.  Her  daily

expenditure itself is Rs 50/- per day.  Under such circumstance the

petitioner has claimed maintenance of Rs 5000/-  for her and Rs

3000/- for her minor child.

5. Agianst the petition the OP has filed his written statement in

which he has stated that he is unable to provide more maintenance

as his income has not increased even though cost  of  living has

increased considerably by now. The OP has further stated that the

OP  is  a  member  of  a  self  help  group  through  which  she  ears

sufficiently to maintain herself.

6. On the other hand the OP has claimed that after the

selling of his TATA magic he had turned a daily laborer now

and earns Rs 200/- per day only.  Under such circumstance

the OP has prayed for dismissing the petition. 

Points for determination :

a) Whether there is change of circumstance on the part of the 

petitioner  which  needs  alteration  of  the  maintenance  

granted in Misc. Case No.33/2011 ?

b) Whether the petitioner is entitle to relieve as prayed for ?

Discision, Discussion & Reasons thereof

7. In view of the petition and written statement filed by both

sides without going to deep into the varacity of  the fact,  it  has

become  evidently  clear  that  the  court  granted  monthly

maintenance of Rs.1200/- to the petitioner and her minor child in

the  year  2012,  since  then  almost  six  years  have  lapsed.

Undoubtedly the cost of living has gone up considerably over the
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period of time. Moreover, at the time of granting maintenance the

petitioner had a minor daughter. After six years she has gone up

requiring extra expenditure for her . Furthermore the income of a

person has also gone up with this period. There is no justification to

allow him maintenance which was being granted in the year 2012

for the year 2018 also. 

8. Considering the long period of time since the petitioner was

granted maintenance, I am of the considered opinion that there is

indeed  change  in  circumstance  which  require  enhancement  of

monthly  maintenance.  Therefore,  the  petitioner  is  entitled  to

releive as prayed for.

O  R  D  E  R

9. In view of the discussion made above, considering the huge

increasing of cost of living the O.P. Azizur Rahman is directed to

give maintenance of Rs.2000/- (Rupees two thousand) only for the

petitioner and Rs.1200/- (Rupees one thousand two hundred) only

for her minor daughter.

10. The enhancement should be effected from the next month.

11. Given under my hand and seal of the Court on this 18th day

of January,2018.

    
                             Bidyut Medhi

   (SDJM-M, Bilasipara) 
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